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PURPOSE

The purpose of this bill is to expand the currergfthition of “mentally impaired,” which is
one of the criteria of an “at-risk” missing persortp also include “cognitively impaired or
developmentally disabled” individuals.

Existing law authorizes the Attorney General to establish anidtaia the Violent Crime
Information Center, which combines existing stédgeral, and civilian databases into a single
comprehensive network to assist in the identifaratnd apprehension of missing individuals,
particularly children and at-risk adults. (Penall€®814200-14201.)

Existing law authorizes the Attorney General to distribute asmgg children and at-risk adults
bulletin on a quarterly basis to local law enforegmagencies, district attorneys, and public
schools. (Penal Code §14204.)

Existing law authorizes the Attorney General to establish aniditaia an online missing person
registry and also a separate and confidential dagbf missing children and at-risk adults for
statistical and research purposes. (Penal Coded$1dR)

Existing law authorizes the Department of Justice to operatateveide, toll-free telephone
hotline 24 hours per day, seven days per weekctve information regarding missing children
and at-risk adults and to relay this informatiorthite appropriate authorities. (Penal Code
§14210.)
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Existing law requires police and sheriff's departments to imratally report and assess missing
person cases using checklists and guidelines &ada missing person and that if the missing
person is under 21 years of age or at risk, todwast a “Be On the Lookout” bulletin without
delay, within its jurisdiction. (Penal Code §1429)1(d).)

Existing law defines a “missing person” to include any of thikofwing: 1) An at-risk adult; 2) A
child who was taken, detained, concealed, entieed/aor retained by a parent illegally; 3) A
child who is missing voluntarily or involuntarilyr @nder circumstances not conforming to his or
her ordinary habits or behavior and who may be méedsistance. (Penal Code §14215(a).)

Existing law defines an “at-risk” individual to be any of th@lbéwing: a victim of a crime or foul
play; in need of medical attention; has no pattémunning away or disappearing; may be a
victim of parental abduction; or mentally impair¢Benal Code 814215(b).)

Thisbill clarifies that an at-risk individual who is menyaiinpaired can include “a person who
is cognitively impaired or developmentally disabfed

RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the past several years this Committee hasisized legislation referred to its jurisdiction

for any potential impact on prison overcrowdinginiful of the United States Supreme Court
ruling and federal court orders relating to theéessaability to provide a constitutional level of
health care to its inmate population and the rdlegsue of prison overcrowding, this Committee
has applied its “ROCA” policy as a content-neutpatvisional measure necessary to ensure that
the Legislature does not erode progress in redymilsgn overcrowding.

On February 10, 2014, the federal court ordereddaia to reduce its in-state adult institution
population to 137.5% of design capacity by Febray2016, as follows:

* 143% of design bed capacity by June 30, 2014;
* 141.5% of design bed capacity by February 28, 2848;
e 137.5% of design bed capacity by February 28, 2016.

In December of 2015 the administration reported aisa'of December 9, 2015, 112,510 inmates
were housed in the State’s 34 adult institutiorfsictvamounts to 136.0% of design bed
capacity, and 5,264 inmates were housed in outadé$acilities. The current population is
1,212 inmates below the final court-ordered popoabenchmark of 137.5% of design bed
capacity, and has been under that benchmark seloeidry 2015.” (Defendants’ December
2015 Status Report in Response to February 10, @oddr, 2:90-cv-00520 KIJM DAD PC, 3-
Judge CourtColeman v. Brown, Plata v. Brown (fn. omitted).) One year ago, 115,826 inmates
were housed in the State’s 34 adult institutiorfsictvamounted to 140.0% of design bed
capacity, and 8,864 inmates were housed in outadé-$acilities. (Defendants’ December 2014
Status Report in Response to February 10, 2014r(t@-cv-00520 KIM DAD PC, 3-Judge
Court, Coleman v. Brown, Plata v. Brown (fn. ontit¢

While significant gains have been made in redutiregprison population, the state must
stabilize these advances and demonstrate to tkeealezburt that California has in place the
“durable solution” to prison overcrowding “consistly demanded” by the court. (Opinion Re:
Order Granting in Part and Denying in Part DefetsidRequest For Extension of December 31,
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2013 Deadline, NO. 2:90-cv-0520 LKK DAD (PC), 3-gedCourt,Coleman v. Brown, Plata v.
Brown (2-10-14). The Committee’s consideration of hilat may impact the prison population
therefore will be informed by the following quests

* Whether a proposal erodes a measure which haskdetf to reducing the prison
population;

* Whether a proposal addresses a major area of majbty or criminal activity for which
there is no other reasonable, appropriate remedy;

* Whether a proposal addresses a crime which isthirgangerous to the physical safety
of others for which there is no other reasonablyrapriate sanction;

* Whether a proposal corrects a constitutional prolde legislative drafting error; and

* Whether a proposal proposes penalties which apoptionate, and cannot be achieved
through any other reasonably appropriate remedy.

COMMENTS
1. Need for This Bill
According to the author:

The Silver Alert was signed into California law2012 to help in the recovery of missing
persons who are 65 years of age and older. It aa@ntly amended to include those who
have a developmental or mental disability or cagaitmpairment.

There are more than 250,000 people living with égyaental disabilities in California.
Roughly 1 in 20 adults suffer from a severe meltitadss, and many of these individuals are
at great risk of wandering at some point in thees. Recently, there have been efforts to
educate and train those in law enforcement who datoecontact with these individuals on
how to interact and de-escalate a situation wighi¢last amount of force, most recently with
the passing of SB 29 and SB 11 in 2015.

Senate Bill 1330 will clarify that a “Be On The UWaaut” bulletin should be issued when a
missing person is cognitively impaired or developta#ly disabled. By updating the “Be On
The Lookout” bulletin provisions to conform to tBdver Alert provisions, California will be
taking another step towards helping individualdwatdevelopmental disability or cognitive
impairment live in safe communities.

2. Background

There are many protocols that apply to individwa® are “at-risk” and missing. For instance,
existing law establishes that any “at-risk” and smg individuals’ information will be in the
Attorney General’s quarterly bulletin to local lanforcement agencies, district attorneys, and
public schools and will be in the AG’s confidentildtabase for missing children and at-risk
adults created for statistical and research pugd3errent law also dedicates a statewide, toll-
free 24/7 telephone hotline to receive informatiomelp locate missing children and at-risk
adults and to relay this information to the appiaterauthorities and also requires police and
sheriff's departments to immediately report andeassnissing person cases and that if the
missing person is under 21 years of age or attaskroadcast them a “Be On the Lookout”
bulletin without delay, within its jurisdiction. Enbill clarifies that a mentally impaired person,
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who is generally defined as “at-risk” if missinds@includes a “cognitively impaired or
developmentally disabled” individual, which will lpeensure that current law also applies to
help locate missing, at-risk individuals with cagre or developmental disabilities.

There can be an overlap in defining developmemdlagnitive disabilities. "Developmental”
and "cognitive" are very broad labels, and do rastipularly indicate the level of skill or ability
that an individual may have." Developmental digabiis a legal umbrella term that refers to
disabilities present before an individual reachgs 22. Congenital developmental disabilities
exist at birth, but developmental disabilities edso be acquired post birth. Examples of
developmental disabilities are: Cerebral palsyleggly, autism, hearing loss, Down syndrome,
mental retardation, spinal injury and brain injuffaough not all of these disabilities necessarily
result in decreased intellectual functioning, ofpeople use the term to refer to disabilities that
have a component affecting cognitive function. “Gitige disabilities” generally refers to any
disability affecting mental processes, and examipldside mental retardation, attention-deficit
hyperactivilty disorder (ADHD), dyslexia, aphasig&ib injury, language delay and learning
disabilities:

In 2015, there were 83,144 reported cases of @mldiho went missing in California and of
them 45,647 were female and 37,497 were male enifdt is unknown from the data how

many of these children were cognitively impairedlevelopmentally disabled at the time that
they went missing. In 2015, there were 40,823 ttgplocases of missing adults. From the total
amount of adults who went missing, 23,958 were raatt 16,865 were female adults. Of these
cases, there were 1,943 “dependent adults,” whahdefined as “any adult who has physical or
mental limitations that restrict his or her abilitycarry out normal activities'”

The number of active missing person cases in CGaldaverages around 25,000 individuals and
currently, there are over 3,000 reports of unidexatiindividuals (including homicide victims) in
the California Attorney General's databdsEhere is no waiting period to report a missing
person and the police and sheriff’'s departmentssaoCalifornia must accept any report,
whether it is made by telephone of missing persmasrunaways, immediately and give priority
to handling such reports. Law enforcement officeggularly highlight missing individuals on the
website either in the Featured Missing Children Addlt Cases Section or through the Missing
Person Bulletin. In order to add photographs ofigsmg person on the website, family members
must submit the photo of the missing person ta tleeal law enforcement agency through a
missing person’s report.

-- END -

! hitp://lwww.serviceandinclusion.org/index.php?paimzelopmental

2 https://oag.ca.gov/sites/all/files/agweb/pdfs/imig&hildren/children-2015-annual-reports. pdf?
? https://oag.ca.gov/sites/all/files/agweb/pdfs/inig&adults/adult-2015-annual-reports.pdf?

* https://oag.ca.gov/missing



